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inteleqtualur sakuTrebaze uflebebis dacva

inteleqtualuri sakuTrebis arsi

inteleqtualuri sakuTreba adamianis gonebriv, SemoqmedebiT saqmianobas

gulisxmobs, rac aerTianebs mecnierebis, teqnologiebis, warmoebis,

literaturisa da xelovnebis sferoebs. inteleqtualuri sakuTreba aris im

uflebebis erTianoba, romelic aseTi inteleqtualuri saqmianobis Sedegad

warmoiSva. es uflebebi ar vrceldeba uSualod im materialur obieqtebze,

romlebSic gansaxierebulia SemoqmedebiTi saqmianobis Sedegi, aramed

vrceldeba mxolod da mxolod adamianis gonebis qmnilebebze, radganac

Tavisi arsiT inteleqtualuri sakuTrebis obieqtebi warmoadgenen

informacias (romelic gamoxatulia ideis an formis saxiT), SeuZlebelia maT

gamoyenebaze uSualo kontrolis daweseba da ganxorcieleba sakuTrebis

materialuri formebisaTvis misaRebi samarTlebrivi meqanizmebis gamoyenebiT.

inteleqtualuri sakuTrebis saxeebi

dRes arsebul sakanonmdeblo sistemebSi inteleqtualuri sakuTrebis

ufleba saavtoro uflebebs, savaWro markas, patentebs da savaWro sferosTan

dakavSirebuli saqmianobis konfidencialurobas moicavs.

saavtoro uflebebi avtorebs iseTi “originaluri naSromebisTvis~

mieniWebaT, rogoricaa wignebi, statiebi, filmebi da kompiuteruli

programebi. saavtoro uflebebi avtors misi naSromebis gamoqveynebis, Cvenebis,

reproduqcirebis an sajarod warmodgenis eqskluziur uflebas aZlevs.

saavtoro uflebebi mxolod ideebis formas, anu gamoxatulebas icaven da ara

Tavad ideebs. saavtoro uflebebi daregistrirebuli imisTvis unda iyos, rom

iuridiuli uflebebi gekuTvnodeT, magram saavtoro uflebebis

daregistrireba naSromebis demonstrirebisTvis ar aris saWiro. anu,
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saavtoro uflebebi avtomaturad Cndeba maSinve, rodesac naSromi

gamoxatulebis romelime xelSesaxeb formaSi “dafiqsirdeba~ da avtoris

cxovrebis ganmavlobaSi da misi dasrulebidan samocdaaTi wlis Semdeg

iarsebebs, xolo im SemTxvevaSi, rodesac avtors da damqiravebels sakuTari

saavtoro uflebebi gaaCniaT, saavtoro uflebebi 95 wlis ganmavlobaSi

moqmedeben.

patenti gamogonebebze sakuTrebis uflebas warmoadgens, anu im

mowyobilobebis an procesebis sakuTrebis ufleba, romlebic “sasargeblo”

funqciebs asruleben. patenti gamomgonebels misi gamogonebis warmoebaze,

realizaciaze an gayidvaze monopoliur uflebas aniWebs. magram patenti

sinamdvileSi patentis mesakuTres misi gamogonebis sxvebis mier gamoyenebisa

da warmoebis SezRudvis uflebas aZlevs (anu, gamomgonebels ufleba aqvs

xeli SeuSalos sxvas misi dapatentebuli gamogonebiT sargeblobaSi), Tumca

igi patentis mesakuTres misi gamogonebis gamoyenebis uflebas ar aZlevs.

yvela gamogonebis an aRmoCenis dapatenteba SeuZlebelia. amerikis uzenaesma

sasamarTlom gamogonebebis sami kategoria daadgina, romelTa dapatenteba

SeuZlebelia, kerZod: “bunebis kanonebi, bunebrivi movlena da abstraqtuli

ideebi~. magram SesaZlebelia im abstraqtuli ideebis dapatenteba, romlebic

raime “praqtikuli gamoyenebis~ formiT Camoyalibdeba, anu “sasargeblo

funqciebis matarebeli materialuri sagnis formas miiRebs~. 1995 wlis 8

ivnisidan amerikis SeerTebul StatebSi patentebi maTi gacemis dRidan 20

wlis ganmavlobaSia ZalaSi (manamde arsebuli wesis mixedviT es vada 17 weli

iyo).

savaWro saidumloeba raime konfidencialuri xasiaTis formulas,

mowyobilobas an fasis Taobaze informacias gulisxmobs, romelic am

uflebis mesakuTres konkurentul upiratesobas aniWebs manamde, sanam es

saidumloeba daculi iqneba. magaliTad, koka-kolas formula. savaWro

saidumloeba SeiZleba iseT informacias exebodes, romelic ar warmoadgens

siaxles iseTi moculobiT, rom misi dapatenteba SeiZlebodes an ar aris

imdenad originaluri, rom saavtoro uflebebiT iqnas daculi (mag.

momxmarebelTa siebi an seismologiur monacemTa baza). kanonebi savaWro

saidumloebis Sesaxeb am saidumloebis “araswor~ gamoyenebas zRudavs an

amgvari gamoyenebis SemTxvevaSi miyenebuli zianis anazRaurebis

uzrunvelyofis wesebs adgenen. savaWro saidumloeba Statebis
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kanonmdeblobiT aris daculi, Tumca savaWro saidumloebis gamJRavnebis

aRmosafxvrelad axlaxan federaluri kanonebic iqna miRebuli. savaWro

saidumloebis dacvis ufleba am saidumloebis mesakuTris saTanado

gancxadebis safuZvelze moipoveba. Teoriulad savaWro saidumloeba SeiZleba

ganusazRvreli drois ganmavlobaSi iyos daculi, Tumca es saidumloeba

informaciis gamJRavnebis an sxva msgavsi gamogonebis Sedegad dairRveva.

savaWro saidumloebis meSveobiT saidumlo informaciisa da procesebis

dacvaa SesaZlebeli, maSin rodesac cnobebis mopovebisa da damuSavebis,

agreTve ruqebis dacva saavtoro uflebebis gamoyenebiT SeuZlebelia. savaWro

saidumloebis meSveobiT programuli uzrunvelyofis kodebis dacvac

xerxdeba, rac saavtoro uflebebis meSveobiT SeuZlebelia. magram savaWro

saidumloebas garkveuli naklovanebac gaaCnia, radganac Tu konkurenti

damoukideblad moaxerxebs igive sferoSi raime mowyobilobis an procesis

gamogonebas, es pirvel gamomgonebels (anu savaWro saidumloebis mesakuTres)

am axali gamogonebiT sargeblobaSi xels SeuSlis.

savaWro niSani aris sityva, fraza, simbolo an dizaini, romelic saqonlisa

da miwodebuli momsaxureobis wyaros amocnobis saSualebas iZleva da

romelic mas sxva momwodeblis saqonlisgan da momsaxureobisgan ganasxvavebs.

magaliTad warwera “koka-kola~ da dizaini, romliTac am kompaniis

produqcias sxvebis, magaliTad “pepsis~ produqciisgan ganasxvavebs. savaWro

niSnis Sesaxeb kanonmdebloba konkurentebis mier am savaWro niSnis

gamoyenebas zRudavs, iseve rogorc “SecdomaSi Seyvanis mizniT msgavsi

niSniT~ sargeblobas akontrolebs. patentebisa da saavtoro uflebebisgan

gansxvavebiT savaWro niSnis uflebebi ganusazRvreli drois ganmavlobaSi

SeiZleba arsebobdes, anu manamde, sanam mesakuTres am niSnis gamoyeneba unda.

federaluri wesiT daregistrirebuli savaWro niSnis ZalaSi yofnis vada 10

welia da misi Semdgomi 10 wliT gagrZeleba SeiZleba. savaWro niSanTan

dakavSirebuli sxva uflebebi savaWro niSnis SebRalvas, kibermeTodebiT

gayalbebasa da “upatiosno konkurenciisgan~ dacvas gulisxmobs.

inteleqtualuri sakuTrebis sargebeli

sazogadod, inteleqtualur sakuTrebaze uflebebi Semoqmeds an patentis,

sasaqonlo niSnis Tu saavtoro uflebebis mflobels SesaZleblobas aZlevs,

miiRos sargebeli sakuTari naSromidan an investiciidan. am uflebaTa
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ZiriTadi principebi adamianis uflebebis sayovelTao deklaraciis 27-e

muxlSia mocemuli, romelSic gansazRvrulia nebismieri samecniero naSromis,

literaturuli an xelovnebis nawarmoebis avtorobidan gamomdinre

araqonebrivi da qonebrivi interesebis dacviT sargeblis miRebis ufleba.

inteleqtualuri sakuTrebis uflebebis dacva da xelSewyoba sakmaod

mniSvnelovani maCvenebelia nebismieri qveynisaTvis. igi metwilad gansazRvravs

qveynis ganviTarebis dones, mis warmatebul integracias msoflio ekonomikur

sivrceSi. amas garda, inteleqtualuri sakuTrebis xelSewyoba uaRresad

mniSvnelovania kacobriobis progresisaTvis, radganac misi keTildReoba

mWidrodaa dakavSirebuli mrewvelobaSi teqnologiuri inovaciebis danergvasa

da kulturis sferoSi ganxorcielebul SemoqmedebiT siaxleebTan, Sesabamisi

samarTlebrivi sistemis Seqmna xels uwyobs damatebiTi resursebis

gamovlenas da stimuls aZlebs Semdgom inovaciebs, aCqarebs ekonomikuri

ganviTarebis process, qmnis mrewvelobis axal dargebsa da samuSao adgilebs,

aumjobesebs cxovrebis pirobebsa da dones.

inteleqtualuri sakuTreba mflobels saSualebas aZlevs miiRos sargebeli

sakuTari Semoqmedebidan. igi mniSvnelovnad moqmedebs ekonomikur zrdaze.

rogorc gamokvlevebi aCvenebs, amerikis SeerTebul StatebSi msxvili biznesis

Rirebulebis or-mesameds swored rom aramaterialuri aqtivebi warmoadgenen.

amas garda, aziis ramdenime qveyanaSi Catarebuli kvlevis safuZvelze

dadginda, rom dadebiTi korelaciuri kavSiri arsebobs inteleqtualur

sakuTrebis ufebebis dacvsasa da qveynebis ekonomikur zrdas Soris. am

SemTxvevaSi mocemul argumentebs mivyavarT e.w. neSis wonasworobis modelTan,

romlis mixedviTac patentis mflobeli im qveyanaSi axorcielebs Tavis

saqmianobas, sadac inteleqtualur sakuTrebis dacvaze moqmedebs myari

kanonmdebloba.

kanonmdebloba da konvenciebi

msoflioSi mravali wlebis manZilze Camoyalibda inteleqtualur

sakuTrebaze uflebebis warmoSobisa da ganxorcielebis specialuri

samarTlebrivi normebi da meqanizmebi, romlebmac asaxva hpoves Sesabamis

erovnul sakanonmdeblo aqtebSi, saerTaSoriso SeTanxmebebsa da konvenciebSi.

dReisaTvis yvelaze mniSvnelovan konvencias warmoadgens bernis konvencia
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literaturisa da mxatvruli nawarmoebebis dacvis Sesaxeb da msoflio

konvencia saavtoro uflebebis dacvis Sesaxeb. es konvenciebi universaluri

SeTanxmebebia da maTi wevri qveynebisaTvis warmoadgenen saavtoro uflebebis

Sesaxeb kanonis saerTaSoriso sakanonmdeblo safuZvelx. sakuTari

kanonmdeblobis SemuSavebisas wevrma qveynebma unda uzrunvelyon saavtoro

uflebebis dacvis standartebi. am konvenciebSi Camoyalibebul principebs

eyrdnoba evrokavSiris direqtivebic.

bernis konvencia xelmoweril iqna saerTaSoriso konferenciaze q. bernSi

1886 wels da Semdgom ramdenjerme iqna modificirebuli: berlinSi-1908 wels,

briuselSi-1948 wels, JenevaSi 1957 wels, stokholmSi 1967 wels wels da

parizSi-1971 wels. qveynebma, romlebmac xeli moaweres konvencias, daarses

bernis saavtoro uflebaTa dacvis kavSiri.

aRniSnuli konvenciis Tanaxmad, sxvadasxva qveynis moqalaqeebi Tanabari

saavtoro uflebebiT sargebloben yvela im saxelmwifoTa farglebSi,

romlebmac xeli moaweres aRniSnul SeTanxmebas. bernis konvenciiT

aRiarebuli saavtoro ufleba ar saWiroebs formalur an specialuri

registraciis proceduras. bernis kavSirSi Semavalma yvela saxelmwifom unda

uzrunvelyos nebismieri erovnebis avtorisaTvis saavtoro uflebebis iseTive

dacva, rogoriTac sargeblobs adgilobrivi moqalaqe. Tumca, im qveynis

kanonmdebloba, saidanac aris avtori, gaTvaliswinebuli unda iqnes, anu

avtori ver isargeblebs ufro xangZlivi dacviT sazRvargareT, vidre es

dawesebulia mis sakuTar qveyanaSi. es norma cnobilia “ mokle vadis wesi”-s

saxeliT. magaliTad, didi britaneTSi daniis moqalaqis saavtoro ufleba

isevea daculi kanoniT saavtoro uflebebis Sesaxeb, rogorc es didi

britaneTis moqalaqisa.

konvenciis mixedviT, masSi Semavali yvela qveyana damatebiT iRebs Tavis

Tavze valdebulebas daicvas saavtoro ufleba:

a) iseT nawarmoebze, romelic pirvelad gamoica bernis konvenciaSi Semval

qveyanaSi;

b) aragamoqveynebuli naSromisa, romlis avtori am qveynebis moqalaqe an

mudmivad macxovrebelia.
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konvenciis mixedviT saavtoro uflebis dacvis vada yvela namuSevarze

(foto da kino namuSevris garda) grZeldeba avtoris gardacvalebis Semdeg 50

wlis ganmavlobaSi mainc, Tumca wevr qveynebs aqvT ufleba am vadis gazrdis.

fotonamuSevrebisaTvis dawesebulia 25 wliani vada (Seqmnis wlidan), xolo

kinonamuSevrebisaTvis-50 weli pirveli Cvenebidan.

saavtoro uflebebis msoflio konvenciis wevrma qveynebma 1967 wlis 14

ivliss stokholmSi xeli moaweres “inteleqtualuri sakuTrebis msoflio

organizaciis damfuZnebel konvencias”, konvencia ZalaSi Sevida 1970 wels. am

aqtis safuZvelze Camoyalibda inteleqtualuri sakuTrebis msoflio

organizacia WIPO-World Inteleqtual Property Organization.

WIPO warmoadgens samTavrobaTSoriso organizacias gaerTianebuli erebis

organizaciis farglebSi (1974 wlidan igi moqmedebs rogorc

specializirebuli saagento). WIPO-s ZiriTad amocanas warmoadgens bernis

konvenciis debulebebis aRsruleba saxelmwifoebs Soris TanamSromlobis

gziT, mTels msoflioSi inteleqtualuri sakuTrebis dacvis xelSewyoba da

administraciuli mmarTvelobis uzrunvelyofa sxvadasxva regionaluri

organizaciebis daxmarebiT. saqarTvelo gawevrianda WIPO-Si 1991 wlis 25

dekembers.

bernis konvenciis ZiriTad debulebebs emyareba agreTve iseti mniSvnelovani

saerTaSoriso aqtic, rogoricaa SeTanxmeba inteleqtualuri sakuTrebis

uflebebis savaWro aspeqtebis Sesaxeb (TRIPS). aRniSnuli SeTanxmebiT daculia

kompiuteruli programebi (rogorc literaturuli naSromebi), monacemTa

bazebi, monacemTa krebulebi, agreTve, gaqiravebis ufleba, SemsrulebelTa,

fonogramis prodiuserebisa da mauwyeblobis organizatorebis uflebebi.

inteleqtualuri sakuTrebis dacva saqarTveloSi

saqarTvelo  1991 wels gawevrianda inteleqtualuri sakuTrebis msoflio

organizaciaSi, ramac inteleqtualur sakuTrebaze uflebebis dacvis

saerTaSoriso principebze orientireba gaamartiva. saqarTvelo

inteleqtualur sakuTrebaze uflebebis dacvis sferoSi ZiriTad

saerTaSoriso konvenciebs SeuerTda:
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- inteleqtualuri sakuTrebis msoflio organizaciis damfuZnebeli konvencia;

- samrewvelo sakuTrebis dacvis parizis konvencia;

- literaturisa da xelovnebis nawarmoebebis dacvis bernis konvencia;

- niSnebis saerTaSoriso registraciis Sesaxeb madridis SeTanxmebis

protokoli;

- samrewvelo nimuSebis saerTaSoriso deponirebis Sesaxeb haagis SeTanxmeba;

- haagis SeTanxmebis Jenevis aqti samrewvelo nimuSebis saerTaSoriso

registraciis Sesaxeb;

- saqonlisa da momsaxurebis saerTaSoriso klasifikaciis nicis SeTanxmeba

niSnebis registraciis miznebisTvis;

- adgilwarmoSobis dasaxelebebisa da maTi saerTaSoriso registraciis

dacvis lisabonis SeTanxmeba;

- sapatento kooperaciis xelSekruleba;

- inteleqtualuri sakuTrebis msoflio organizaciis saavtoro uflebebis

xelSekruleba;

- inteleqtualuri sakuTrebis msoflio organizaciis xelSekruleba Ses-

rulebebisa da fonogramebis Sesaxeb;

- inteleqtualuri sakuTrebis uflebebis vaWrobasTan dakavSirebuli

aspeqtebis Sesaxeb SeTanxmeba.

aRsaniSnavia, rom inteleqtulur sakuTrebaze uflebebis dacvis sistema

sakmaod kompleqsuri da mravalkomponentiania.  saqarTveloSi inteleqtualur

sakuTrebaze uflebebis dacvis sistemis centraluri rgolia

inteleqtualuri sakuTrebis erovnuli centri _ saqpatenti.

saqpatenti axorcielebs inteleqtualuri sakuTrebis obieqtebze (gamogone-

baze, sasaqonlo niSanze, geografiul aRniSvnaze da sxva) samarTlebrivi

uflebebis damcavi dokumentebis gacemas, rasac win registraciisa da

eqspertizis procedurebi uZRvis. mis kompetenciaSia samrewvelo sakuTrebisa

da saavtoro uflebebis dacva, agreTve sasoflo-sameurneo jiSebis dacva

(manamde am ukanasknels soflis meurneobis saministro axorcielebda).

saqpatenti muSaobs inteleqtualur sakuTrebaze uflebebis dacvis sistemis

sakanonmdeblo bazis srulyofaze, agreTve misi ekonomikuri da

saorganizacio gaumjobesebis winadadebebze. igi awarmoebs sistemis

funqcionirebisTvis aucilebel sainformacio samuSaoebs (inteleqtualuri

sakuTrebis obieqtebis reestri, oficialuri biuletenis gamocema da sxv.). mis
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movaleobaSi Sedis patentrwmunebulTa atestacia, inteleqtualuri

sakuTrebis obieqtebze sakuTrebis uflebebis mopovebasTan dakavSirebul

ganacxadebze davebis ganxilva. saqpatenti sajaro samarTlis iuridiuli

piria da saqarTvelos premier-ministrs eqvemdebareba.

saqarTveloSi moqmedebs saqpatentis mier momzadebuli inteleqtualur sa-

kuTrebaze uflebebis dacvis maregulirebeli kanonTa sistema:

- ,,saqarTvelos sapatento kanoni~;

- ,,saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb~;

- ,,saqarTvelos kanoni saqonlis adgilwarmoSobis dasaxelebisa da

geografiuli aRniSvnebis Sesaxeb~;

- ,,saqarTvelos kanoni saavtoro da momijnave uflebebis Sesaxeb~;

- ,,saqarTvelos kanoni integraluri mikrosqemebis topologiis Sesaxeb~;

- ,,saqarTvelos kanoni inteleqtualur sakuTrebasTan dakavSirebul sasaz-

Rvro RonisZiebaTa Sesaxeb.

saqpatenti saWiroebis SemTxvevaSi amzadebs am da sxva kanonebis

cvlilebebs, maT Soris iseTebis, rogoricaa “administraciul

samarTaldarRvevaTa kodeqsi” da “sisxlis samarTlis kodeqsi”.

saqpatenti wliurad akmayofilebs 40-mde qveynidan Semosul daaxloebiT

3000 ganacxads inteleqtualuri sakuTrebis obieqtTa saqarTveloSi dacvis

Sesaxeb da gascems damadasturebel dokumentebs.

Tanamedrove pirobebSi, saqarTveloSi arsebobs yvela piroba da

instrumenti sistemis efeqtiani funqcionirebisaTvis. miuxedavad amisa, bevri

eqsperti miiCnevs, rom qveyanaSi inteleqtualuri uflebebi TiTqmis ar aris

daculi, rac bunebrivia uaryofiTad moqmedebs ucxoel investorebze,

radganac maT ar eZlevaT garantia, rom bazari yalbi produqciisagan iqneba

daculi.

inteleqtualuri sakuTrebis uflebebis dacvis gaumjobesebisaTvis

aucilebelia qveyanaSi gaumjobesdes mocemuli sakiTxis garSemo arsebuli

codna da gamocdileba, saerTaSoriso praqtikis gaziareba da danergva, amas

garda Sesabamisi saxelmwifo politikis SemuSaveba da marTvis sistemis

danergva. amasTanave gasaTvaliswinebelia, rom inteleqtualuri sakuTrebis

uflebebis dacva Tanamedrove pirobebSi uaRresad aqtualuria. amas mowmobs

evropasTan samezoblo politikis farglebSi moTxovnili daxmareba: a)

inteleqtualuri sakuTrebis dacvis sferoSi kanonmdeblobis Tavsebadobis
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miRwevaSi evropasTan sapartnioro TanamSromlobis Sesaxeb SeTanxmebisa (PCA)

da b) inteleqtualuri sakuTrebis uflebebis vaWrobasTan dakavSirebuli

aspeqtebis Sesaxeb SeTanxmebis (TRIPs) moTxovnebTan; sasamarTlo sistemis

funqcionirebis gaumjobesebaSi; Sesabamisi instituciuri struqturebis

gaZlierebaSi; inteleqtualuri sakuTrebis dacvis ganxorcielebisTvis

gankuTvnili resursebis gazrdaSi; PCA-s mier SemoTavazebuli saTanado

xelSekrulebebis gamoyenebaSi; bazarze piratuli da yalbi produqciis

gatanis sakiTxebis gamokvlevaSi. yvela es sakiTxi sakvanZoa inteleqtualur

sakuTrebaze uflebebis dacvis sferoSi saxelmwifo politikisTvis.
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gamoyenebuli literatura:

inteleqtualuri sakuTrebis erovnulis centris-saqpatentis oficialuri veb-

gveri: www.sakpatenti.org

nino geTia: saavtoro uflebebis dacva evropaSi
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